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 1.  TIME:  9:00   CASE#: MSC18-01331 
CASE NAME: VIGIL VS. MUIR MEDICAL GROUP 
HEARING ON MOTION TO SEAL EXHIBITS “A” AND “C” TO BURNESS DECLARATION 
FILED BY CENTRAL EAST BAY IPA MEDICAL GROUP, INC. 
* TENTATIVE RULING: * 
 
The Court may order documents filed under seal where (1) There exists an overriding interest 

that overcomes the right of public access to the record; (2) The overriding interest supports 

sealing the record; (3) A substantial probability exists that the overriding interest will be 

prejudiced if the record is not sealed; (4) The proposed sealing is narrowly tailored; and (5) No 

less restrictive means exist to achieve the overriding interest.”  (CRC 2.550(d).) 

The first document in question is the Professional Services Agreement (PSA) between the Muir 

Medical Group and John Muir Physicians Network.  It contains information about the rights and 

duties of the two parties to the contract, which is ordinarily kept confidential.  If competitors were 

to learn this information, it could be used to the disadvantage of MMR and JMPN.  The 

information has little or no value to the public generally.  Thus, the interest in confidentiality 

overcomes the right of public access, it supports sealing the record, and will be prejudiced if the 

record is not sealed.  Filing under seal, along with filing redacted documents that mention the 

provisions, are the least restrictive methods of protecting the overriding interest, and are 

narrowly tailored.   

The motion is granted as to the PSA. 

The Forensic Investigation Analysis Report (“Report”) concerns the investigation of the alleged 

data breach, and accordingly contains substantial information as to the structure of the database 

in question, which would show the characteristics that make the database functional.  This 

would appear to be a trade secret, disclosure of which would deprive MMR of part of the value 

of the database.  The information has little or no value to the public generally.  Thus, the interest 

in confidentiality overcomes the right of public access, it supports sealing the record, and will be 

prejudiced if the record is not sealed.  Filing under seal, along with filing of redacted documents 

that mention the provisions, are the least restrictive methods of protecting the overriding 

interest, and are narrowly tailored.   

The motion is granted as to the Report. 

 

  

 2.  TIME:  9:00   CASE#: MSC18-01416 
CASE NAME: SHEFAYEE VS. SAHAR 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES  (# 4) 
FILED BY SAID SHEFAYEE JR. 
* TENTATIVE RULING: * 
 
Background: 

Plaintiff Said Shefayee filed a civil action against his father-in-law (Namath Sahar), his 

wife (Michele Sahar), and his brothers-in-law (Nathan and Joseph Sahar), alleging that he was 
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his father-in-law’s employee, and asserting various wage-related causes of action.  Shefayee 

and his wife currently are litigating a hotly-disputed dissolution proceeding. 

Plaintiff served defendants with Special Interrogatories, Form Interrogatories, Requests 

for Admission, and Requests for Production of documents on July 3, 2019.  No response 

was provided within the statutory time.  After a dispute about whether the discovery was 

properly served, Defendants served responses on October 5, 2019.  Each response contained 

the same objection, which started “OBJECTION, RELEVANCE, CONFIDENTIALITY, 

PRIVACY.”  No further information was provided.  Plaintiff filed four motions to compel further 

responses, asking that objections to be deemed waived, and seeking monetary sanctions.  

The motions contained documentation that plaintiff made efforts to meet and confer with 

defendants.  The hearings were set for December 12, 2019. 

On November 20, 2019, at a Case Management Conference, the Court, on its own 

motion, continued the hearing on the motions and set the matter for an Informal Discovery 

Conference on December 12, 2019, with each side to submit a letter brief on the issues.  

The discovery motions were continued to January 9, 2020.  Defendants explained, in short, 

that they believed the civil action to be frivolous, and to arise from the fractious dissolution 

proceeding, in which a Domestic Violence Restraining Order had been entered against 

Shefayee, which had led to Shefayee’s arrest.  They also asserted various objections to 

the discovery. 

Because the matter was an Informal Discovery Conference, the Court did not issue any 

formal orders, but advised Defendants that it appeared that (1) the pending dissolution did not, 

by itself, justify the failure to respond; and (2) other methods, such as a motion for a protective 

order, would have been a more appropriate way to raise the issues; and (3) Defendant would 

need to make responses and objections to the individual discovery requests, making objections 

where appropriate and providing substantive responses where appropriate.  The parties were 

directed to meet and confer further about obtaining such responses.  The motions to compel 

were again continued, to this date. 

Since the Informal Discovery Conference, defendants (1) filed a motion for a protective 

order; (2) filed a single opposition to the four separate motions to compel; and (3) apparently, 

did not provide any substantive discovery responses to the pending discovery.  Defendants 

indicate that they may provide a further response before the hearing date (although the Court 

has not as of yet been advised that any further responses actually were provided).  Defendants 

filed a reply brief in support of their motion for a protective order, which raises somewhat more 

specific objections to some of the discovery requests.  Matters raised for the first time in a reply, 

however, ordinarily are not considered. 

The Motion for Protective Order: 

A party that has received discovery may file a motion for a protective order, seeking a 

variety of types of orders “that justice requires to protect any party from unwarranted 

annoyance, embarrassment, oppression, or undue burden and expense.”  (C.C.P. sections 

2030.090(b) (interrogatories), 2031.060(b) (requests for production of documents), 2033.080 
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(requests for admission).)  The code requires that the motion be filed “promptly” after receipt of 

the discovery, because the point is to avoid the burden of responding to the discovery.   

The motion asserts the same issues as were stated at the Informal Discovery 

Conference, only with a bit more detail.  It asserts that the complaint does not allege facts 

showing any liability by Ms. Sahar or her brother, that it does not reference any relevant 

documents.  It further asserts that “nothing contained in Plaintiff’s discovery demands” is 

relevant to the action.  (Motion, Par. 11.)  It does not address the discovery demands 

separately.  The only relief requested is that “the Court grant their motion and issue a protective 

order for the information and documents sought by Plaintiff.”  (Par. 14.) 

The ability to take discovery does not depend on the state of the pleadings.  (Mattco 

Forge, Inc. v. Arthur Young & Co. (1990) 223 Cal.App.3d 794, 797.)  Thus, it is not proper to 

object on the ground that the suit has no merit or the complaint does not state a cause of action.   

Moreover, defendants have failed to make even a threshold showing of how the broad 

relief requested is justified.  The order sought is not to limit discovery, but to completely excuse 

any response.  This is not justified on these facts.   

Finally, the purpose of a protective order is to provide an early opportunity to address the 

matter “promptly” after the requests are made, not to provide an additional motion months after 

service and after motions to compel have been filed. 

The motion is denied. 

The Motions to Compel: 

Defendants have filed a single opposition to the four motions to compel.  It reads much 

like the motion for a protective order, but at least breaks the discovery down into the 

Interrogatories and the Requests for Admissions, although not by specific request.  It again 

asserts that the complaint has no merit and that the requests are not relevant to the subject 

matter of the action.   

In responding to discovery, the answering party must make specific objections to 

individual requests and answer the part of the request that is unobjectionable (C.C.P. sections 

2030.210(a)(3), 2030.240 (interrogatories) 2031.210(a)(3), 2031.220 (requests for production of 

documents) 2033.210(b), 2033.220 (requests for admission).) 

Defendants’ discovery responses completely fail to comply with code requirements, and 

there is no reasonable argument that they do so.  Even after being advised at the Informal 

Discovery Conference of their obligations and the need to supplement responses, no further 

responses have been provided. 

All four motions to compel are granted, and defendants are to answer, without objection, 

no later than March 2, 2020. 

Sanctions: 

Defendants seek sanctions in the amount of $18,850, based on an hourly rate of $650 

and a total of 29 hours.  (See counsel’s declarations, setting forth 8 hours for the requests for 
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admissions, 8 hours for the form interrogatories, 8 hours for the special interrogatories, and 5 

hours for the Requests for production of documents.)  Each motion included 2 hours for 

anticipated review of the opposing papers. 

Even if Defendants supplement their responses before the hearing, sanctions still may 

be entered, for a number of reasons.   

Rule of Court 3.1348(a) specifically addresses the situation in which supplemental 

responses are served before the hearing, providing:  “The court may award sanctions under the 

Discovery Act in favor of a party who files a motion to compel discovery, even though no 

opposition to the motion was filed, or opposition to the motion was withdrawn, or the requested 

discovery was provided to the moving party after the motion was filed.”  Failure to oppose or 

filing of a supplemental response “shall not be deemed an admission that the motion was proper 

or that sanction should be awarded.”  (CRC 3.1348(b).) 

In addition, Code of Civil Procedure sections 2031.300(c) (production of documents) and 

2030.290(c) (interrogatories) require sanctions, under specified circumstances, against a party 

“who unsuccessfully makes or opposes a motion to compel[.]” Under Code of Civil Procedure 

section 2023.030(a), however, the court has separate authority to impose a monetary sanction 

against a party engaging “in the misuse of the discovery process,” which is defined to include 

“making, without substantial justification, an unmeritorious objection to discovery[.]” 

(CCP § 2023.010(e).)   

The evident purpose of the provisions of the statute and Rules of Court is to assure that 

a party cannot unjustifiably refuse to respond to discovery, put the propounding party to the time 

and expense of filing a motion to compel, and then avoid any accountability by subsequently 

supplementing the discovery responses.  The Court has no view on whether this case has merit 

at this point.  It also may be that much of the requested discovery was subject to a valid 

objection.  But there are proper ways to address this issue, and defendants have not 

followed them. 

The breadth of Defendants’ objections to the discovery was not substantially justified.  

Moreover, while the guidance given at the Informal Discovery Conference is not a binding 

order, Defendants’ failure to take advantage of the opportunity it provided aggravates the 

problem.  There is no other circumstance that would make an award unjust.  Attorney fees will 

be awarded. 

 With respect to the amount of the sanctions, based on the Court’s experience with 

attorneys working in this general area on this type of matter (a relatively straightforward 

discovery motion), the Court finds that $275 per hour is the reasonable rate.  Accordingly, fees 

in the amount of $7,975 are awarded. 
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 3.  TIME:  9:00   CASE#: MSC18-01416 
CASE NAME: SHEFAYEE VS. SAHAR 
HEARING ON MOTION TO/FOR PROTECTIVE ORD RE: FILED BY NAMATH 
SAHAR, NATHAN SAHAR, JOSEPH SAHAR, MICHELE SAHAR 
* TENTATIVE RULING: * 
 
See line 2. 
 

 

4.  TIME:  9:00   CASE#: MSC18-01416 
CASE NAME: SHEFAYEE VS. SAHAR 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES  
FILED BY SAID SHEFAYEE JR. 
* TENTATIVE RULING: * 
 
See line 2. 
 

 

5.  TIME:  9:00   CASE#: MSC18-01416 
CASE NAME: SHEFAYEE VS. SAHAR 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES   
FILED BY SAID SHEFAYEE JR. 
* TENTATIVE RULING: * 
 
See line 2. 
 

  

 6.  TIME:  9:00   CASE#: MSC18-01416 
CASE NAME: SHEFAYEE VS. SAHAR 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES  (#3) 
FILED BY SAID SHEFAYEE JR. 
* TENTATIVE RULING: * 
 
See line 2. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-01735 
CASE NAME: PRICE VS. FOSS MARITIME 
HEARING ON MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 
FILED BY MICHAEL PRICE 
* TENTATIVE RULING: * 
 

Pursuant to the Court’s order of January 16, counsel has submitted proof that the 

proposed settlement was served on the LWDA at the proper time.  Since this was the only 

remaining obstacle to the approval of the settlement, the motion is granted.  Plaintiff’s counsel is 

to prepare an order including the initial tentative ruling from January 15, 2020, this tentative 

ruling, and the other findings proposed in the motion and proposed order previously submitted.   
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 8.  TIME:  1:30   CASE#: MSC17-02166 
CASE NAME: BLARDONY VS. DISCOVERY BUILDER 
SPECIAL SET HEARING ON: 402 HEARING OF EXPERTS 
SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Parties to appear. 

 

 
ADD-ONS 

 

  

9.  TIME:  9:00   CASE#: PS19-0160 
CASE NAME: THE BANK OF NEW YORK  VS.  HARMS 
HEARING ON MOTION FOR SANCTIONS  
FILED BY DALE HARMS 
* TENTATIVE RULING: * 
 
Hearing continued to March 12, 2020 at 10 a.m. 

 

 

10.  TIME:  9:00   CASE#: PS19-0160 
CASE NAME: THE BANK OF NEW YORK  VS.  HARMS 
SPECIALLY SET HEARING ON COURT TRIAL 
SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Hearing continued to March 12, 2020 at 10 a.m. 

 

 

 


